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^r To whom it may concern:
O
°> £

On August 14, 2008, American Rights at Work, the. AFL-CIO, Change to Win, and
WakeUpWalMart.com C'CompUinants") filed a complaint at the Fedend Election Ommiission
CX2ommuaion"orHFBC"). Complainants allege, based on a newspaper article, that Wal-Mart
resources were used for communications "expiry advocating''̂  election or defeat of one or
more particular candidate^), and that those communications were made to certain hourly Wal-
Mart supervisors who were not part of Wal-Mart's "restricted class." As demonstrated below,
these charges are false.

All of the activity at issue took place hi the context of an ongoing effint by Wal-Mart to educate
ffij train its managers about the potential impact of pending federal legislation known as the
Employee Free Choice Act (EFCA). Wal-Mart is one of the many businesses that have long
opposed this legislation, prin^Uy because it would u^
o^ a seoetballot on wheo^ to be represented by a union, Wal-Mart is actively working with
Congress and omen to generate an appreciation of Wal-Mart's perspective. As a practical
matter, Wal-Mart strives to maintain a good working ralatioiishipwim congressional officials
and national opinion leaders— regardless of meirpoliticaipersiia^oii-^onier to ensure open
lines of communication about the merits of this legislation. Picking partisan sides is the last
thing Wal-Mart was aiming for hi its training about EFCA.

The training materials developed by Wal-Mart for supervisors who happened to be paid on an
hourly basis were carefully prepared to steer well away fiomanythmg that ivasonibly could be

The program was structured to
educate management about pending BFCA legislation, the probability of its passage, the impact
it could have on Wal-Mart's workforce and working conditiona, and uw proper ways for
manager^ personnel to interact whlinon-iiianiigeniflntass^
arise. The taming required present
Mart was not suggesting voting for or against any candidate or party. Any isolated, inadvertent
statement by a trainer that went beyond the plajmed presentation into poMcal comments^
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would not have been authorized, would have violated company policy, and should not taint Wai- !
Mart's efforts to assure compliance with the federal campaign finance laws.

in JL Description of the training program

to The PowerPoint slides, related video clips, and presenter scripts presented to supervisors paid on
]J an hc^y basis are provided at Attachment 1. As is apparent from those materials, me training
JH was overwhehninglyamied at educating supervisors ab^
^ could dnm^caUy change woiting conations; about how assoda^
*j questions about EFCA, and about how supervisors should respond to such questions to stay
Q within legal requirements.
CD

CM A total of 48 PowerPoint slides were presented in these training sessions. The one slide alluded
to in the complaint mat mentioned the upcoming elections (slide 36) was simply designed to
explain mat there was a significant likelihood that EFCA ""fib* pass. It provided: i

The EFCA Almost Passed in 2007

• U.S. House of Representatives passed the bill 241 to 185 (about 25 Republicans voted
for me bill).

• Senate vote would have been 52 to 48; needed 60 votes to break filibuster, and
President Bush threatened veto.

• If Democrats win enough Senate seats and we elect a Democratic President in 2008,
this will be the first bill presented.

These were reasonable statements based on prior votes, party leadenUp positions, and public
statements of elected officials.1

1 See John McCorarick, "Obama Vows Union-boosting Law Will Pan; Presidential Hopefid
Headlines Chicago Rally? Chicago TMnme,p.7,Msich4l2()OT;nfe
Bush, Working People Have Been Invisible," APlMOnOWBloz Jin* 9, 2^

Fed QfProf. and Tidk. Engineers AFL-CIO A CLC IFPTE 2008 Presidential Candidate
Survey, distributed July 6, 2007, available at

Service Employees Intenuitioiud Union Member Political Action
Traii8criptWire(ProQuertInfbin^
2007.
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Two slides later (slide 38), after Wal-Mart's position against the legislation is described, the
presenter is directed to read the following statement:

You saw a moment ago how close this bill came to passing in 2007. Now we are in a
CO year where many new leaders will be elected.
™
<£ As part of our culture at Wal-Mart, we have thought
^ political world needed to stay mere; its long as we were focused oil our customers and
J*l Associates, everything else would take care of itself Today, we realize that simply isn't
£ the case.
<T
Q We do have a pornt of view on legislation like tffl's that is pote^^
o> business and we feel we haw a duty to educate you on tfiisissw
rsi Shareholders in this company, through 401K and Profit Sharing, we all hove an interest in

these issues that could have a negative effect on our company.

We are not trying to tell you or anyone else how to vote or who a person can support
Republican, Democrat, or Independent; Jliat is your own personal choice. [«npliMi«
added]

However, we do want to encourage you to be informed on how congressional and
presidential decisions could impact our personal lives aprf the company we work for.

While the slide makes generic reference to the obvious tact that many new leaden will be
elected in 2008, the presentation (1) nowhere attempts to teU anyone how to vote and (2) simply
educates supervisors about potential legislative and exec^veactioris mat could impact
personal and work situations. Indeed, the next slide (slide 39) hammered home me underlying
point of the training: supervisors need to "[get m front of change" because the unions "will get
cards signed now" and Wal-Mart "could be unionized overnight [emphasis in original]." Hie
presenter then was instructed to lead the following statement

It's important that we understand me potential implications of the proposed law.

ywe aren't engaging with and addressing our Associates'concerns today, we might not
have the chance to do it later.

Ms change in the law would limit the abtiity of our Associates to make a Julfy educated
decision about signing a wiion authorization ca^ If they don't feel engaged and
comfortable using the Open DOOT and com
likely to let a moment of trustrarion push mem mto signing somemingmey don't fully

DSMDB35053112A
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And, since an authorization cart to valid/or a year from the date that the Associate signs
it, you can bet that many union locals will be out in fidl force this summer mating
whatever promises neoeasaiy to get our Associates' signatures on file in anticipation of
this bill becoming a law.

rs»
<M If you aren't in touch with our Associates and aware of what's going on in our building,
& you could be unionized jeemtog/y overnight, [all emphasis in original]
10 The presentation contains no candidate-related advocacy. Its message is apparent: the potential
LT for legislation is great and there is an immediate need to address the authorization catd process
*j and hypothetical questions mat supervisors might face from associates. Evaluated in the overall
Q engiteart, dia prMMnfarinn WM amply an effort to educate •upgniiami nn fiow to cnmiminiMfii

cn with associates regarding union requests to sign authorization cards or other related questions
<N mat might arise.

UL There was no "express etvococy."

A. The legal framework

The underiying statute at issue, 2 U.S.C. § 441b(a), prohibits a corporate contribution or
expenditure in connection with a federal election. Years of litigation have imposed a 'gloss1

requiring mat non-coordinated messages contam "express advocacy" m order to Mu^ the
statutory ban. FEC v. Massachusetts Citizens for Ufa Inc., 479 U.S. 238 (1986*); Austin v.
Michigan State Chamber of Commerce, 494 U.S. 652 (1990). FEC regulations thus provide mat
a corporation is prohibited from 'bating expenffltaeswimieip
coimminications to those outside the resUicted class mat expressly advocate the dectm
defeat of one or more clearly identified candidate^) or the candidates of a dearly identified
political party." 11 CF.R. 1 114.2(b)(2).

The Commission's regulatory definition of "expressly advocating" is found at 11 C.FJL
§100.22.2 "Restricted daas" for a coq^
administrative personnel, and me^

2 Th« rrAmntnt Ungii

(b) When taken as a whole and with limited reference to external
events, such as the proximity to the election, couU only be interpreted
py a reasoriable person as contammg advocacy of the elec^^
of one or more clearly identified candidate^) becaute-

unambiguous, and suggestive of only one meaning; and
{2) Reasonable minds could not differ as to whether it encourages
actions to elect or defeat one or more clearly identified candidate(s)

wages some other kind of action." [cont'd next page]
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subsidiaries, branches, divisions, and departments •"*! their families." 1 1 C.F.R. $ 1 14.1(j). Hie
term "executive or administrative personnel" is defined at 2 U.S.C.{441b(b)(7) and 1 1 C.FJL
§114.1(c). Employees paid on an hourly basis are not included in this definition.

B. The Supreme Court's guidance on corporate speech

to InFECv. fftocofvfejqgfetolJM'K.U^
^ standard virtually identical to the FEC's 'reasonable person' express advocacy standard, the
JJ] Court stated, TOscussion of issues cannot be suppressed simply because the issues may also be
^ pertinent in an election. Where the First Amendment is implicated, me tie goes to the speaker,
^y not the censor." Also, importantly, the Court focused on *Hhe commnnicarion's substance rather
O man on amorphous considerations of intent and effect" 127S.Ctat265S.
Ob
<M These most recent pronouncements can be traced back to the Court's analysis many years earlier.

In First National Bank of Boston v. Bellotti, 435 U.S. 765 (1978), the Court held mat corporate
expenditures to influence the outcome of a ballot referendum are protected by the First
Amendment The Court stated, "Itis the type of speech iirf spensdrie to dec&on-niakiiig in a
democracy, and this is no less true because the speech comes n\)m a corponOionramer than an
individual. The inherent worth of me speech m
does not depend upon the identity of its source, whether corporation, association, union, or
individual." Belhtti, 435 U.S. at 777.

These principles have application to the present circumstances. Contrary to Complainants'
assertion (Complaint, p. 2) that the Supreme Court somehow indicated inFEC v. Massachusetts
Citizens for Ufa Inc., supra? mat niessageshlcemosem me Wal-Mart tndning program are
express advocacy, the Court mere considered a piibtication to be exprass advocacy because it
identified specific candidates as pro-life and then urged voting pro-life' This was, as the Court
noted, "in effect an explicit directive." 479U.S.at249. Wal-Mart's messages were tar
different

C Application of the express advocacy standard to Wal-Mart's training program.

The presentation material do not advocate any candidate's ele Under the
reasonable person standard, the reference, 4<IfDeniocnuawmeno^ Senate seats and we elect a

Tlie FBC recently explained and defended this regdation m its Augiist 14, 2(X)8 Memorandum
in Opposition to Preliminary Injunction, Jlie Rial Truth About Obamav. FEC,No. 3:09-cv-
00483-JRS (E.D. Va., Complamt filed JuL 27, 2W&), pp. 12-17, available at

ftE_HMiliP MP-ltMLJMtifitt-B '̂** '̂1 Significantly, a_ - -
pioposed ad flint criticized Sen. Obama's position on abortion, ffvd fltkril, "la tf"« gji«ngf» that you
can believe in?," waa deemed in the Commission's pleading to nfl abort of express advocacy.
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Democratic President in 2008, this will be the first bill presented," is a foct-b
designed to educate the trainees about how likely EFCA passage was at that time. Hie
iubseqiientirference,'WowwearcmayearwhCTem
tied to an explicit statement that attendees are not being told who to vote for and is a clarification

o that they are encouraged to *t>e informed on how congressional and presidential deciaions could
CM impact our penonalh\es and me com^
U) interpreted by a reasonable person as a means of c<ra^
^ EFCA passage (as a tes^t of congressional and presidential approval) and the ne
^ take seriously the training being provided. The content of uie presentation folio wing these
™ statements makes abundantly clear the real focus of the training: conveying the legal impact of
5. authorization card signatures then being solidted and the appropriate ways to GO
o associates about EFCA questions.
CD
rsi There is nothing in the presentation materials that even remotely approaches the messaging that

me Commission has found to be express advocacy in recent years. In MUR 5634, the "Let your
conscience be your guide" pamphlet issued by the Sierra Club in the 2004 election cycle
contrasted Sen. Kerry's positions with PresidemBiish's and described Kerrv as a leader on
cleaning up toxic waste sites" while saying President Bush "refused to support the 'polluter pays'
principle." Hie positions of these candidates, as well as two opposing Senate candidates, were
noted with a check mark in a way making it obvious that certam candidates took the favored
position more often. Further, the "1^ your vote be your voice" hesxm^
pamphlet made it dear that mis was an effort to advocate voting for particular candidates. There
was no other ptaisible uiterpcetation. There was no explicit statement that the sender was not
suggesting how to vote. Tliere was no oveiwching training program tied to a peno^
banie and instniction on certain practices to be foUowedmuSewor^ mother words,
nothing in Wal-Mart's training program described above comes close to the Sierra Club

In MUR 5440 involving The Media Fund, the FEC found express advocacy muiree mailers and
in a television ad.4 One mailer (the "Education" mailer) had the statement 'We need a President
who encourages pursuit of the American d^eam instead of dum^ these hopes. John Kerry will
make college affordable for every American." Another (the *^{e8lu^Cai^niaUer)cofnpai^ the

' pnHciea <mH then had tfa mtotfment, ^rVnrga W Riiali Mid FHdr rhgngy

3 MUR 5634 Conciliation Agreement wim Sierra CuA,Ina, If IV 7-10, executed Nov. IS, 2006,
available on PEC website at hnp!//eosjiicmsa.com/eqadQca/0000581S.pdf. Compare foe
Commission's finding of no express advocacy regarding the voter gdde described m the Oct25y
2007 MUR 5874 Factual and Legal Analysis (Gun Owners of America, Inc.), pp. 2, 4, 5,

flyn,wn^ff wta<l "" * "c*la of A+ to

4 Conciliation Agreement wimllie Media Fund, fl IV, 27-30, executed Nov. 15, 2007, available
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have NO PLAN to lower healthcare costs. . . . For Florida's Families. The Choice is Clear."
TTw third mailer ("Military Service" mailer) stated, 'These Men Cc^d Have Served in Vietnam,
But Didn't" This was juxtaposed with pictures of President Bush and Vice President Cheney. It
went on to state: "Vietnam was a long time ago. Some say it's not important now, while others

0 must think it is.... w Tne television ad ("Stand Up") stated: "John Kerry fought and bled in the
i*i Vietnam War. He fought side by side with brothers who onild not get out of to
(0 they didn't have a rich father like George W.Buah — You better wake up before you get taken
** out." The Qnmnission found that these commum'cations, taken as a whole, could only be
J? interpreted by a reasonable person as advocacy of a partic^ Unlike the
^ Wal-Mart training program, where ta
qj brief, factual references to upoommgdcctions, me MUR 5440 messages were not tied to any
O substantive descriptions of pending legislation or to specific practices the recipients were to
o> follow when approached by fellow workers.5
(Nl

In sum, there is no plausible basis for determining the materials and scripted presentations
involved in Wal-Mart's training program for managerial personnel to be express advocacy. The
Commission's regulations 0n^ precedent plainly lead to the conclusion thfl^ taken as a whole,
such communications cou/tf reasonably be interpreted by a reasonable person as not containing
advocacy of the election or defeat of any candidate or party's candidates. Using the language at
11 CF.R. § 100.22(bXl), there was no electoral portion mat is "suggestive of only one
[advocacy] meaning/* (since the references to possible election results were general, fact-based,
and tied to an explicit statement saying no one was being asked to vote a particular way).
Further, tracking § 100.22(bX2), a "reasonable mind" couttea^ycoi^
ptitenfjal glaetmn remlfat aitnply "wimimiga" the

appreciate me likelihood of BFCA passage ar^foUowthrou^wimbemg educated about the
imph'cations of EFCA and the proper ways to interact wim non-management workers on the
pressing topic of authorization cards and other EFCA issues.6 Finally, as the Supreme Court has

5 Other examples where the FEC found express advocacy also involved communications with no
non-electoral context. See MUR 5577/5620 Conciliation Agreement with National Association
of Realtors— 527 Fund, fl IV 13-19, executed June 18, 2007, owtfoW* on FEC website at

(flyers stating; e.g., "Richard Burr— Building a
Stronger Noim Carolina ... One Neitfboinoo^
"Some Promise. Congressman [name] Delivers." ); MUR 551 1/5525 Conciliation Agreement
wirnl^agiwofarascryBtionVoteraS^
]l|hv^Mi "^<^ia%cjgn/eMJflp^QQQQS905.odT (door-to-door canvassing np4 phone banks
stating, e.g., "So we encourage you to . . . vote for John Kerry m November" and niaihng
identifying candidate Pete Coon stating, 'Warning: This candidate cares more about his bottom
line man our kids* safety. Elect at your own risk.**).

to undertake communications essentially uiogpeivons beyond u\etr restricted cU
disfevorparticular legislation. See Advise^ Opimon 1984-57 (Pacific Oas& Electric



DICKSTEINSHAPIROu,.

October 2,2008
PageS

indicated, any question about whether the communications ate regulated should be resolved in
favor of the speaker.

D. Isolated, inadvertent comments by EFCA training presenters do not create a violation
-i by Wal-Mart.
Nl

<£ In the lone newspaper article that formed me basis for the complaint, there is reference to a
j? puiported comment by a trainer to tte

* Democrats win, this bill will pass and you won't have a vote on whether you want a union."7

^. First, even if accurately reported, this type of 'ad lib' comment jtf// docs not meet me legal
*j standard for express advocacy described above. In the context of me whole training
O presentation, this reasonably could be interpreted as a simple statement about the likelihood and
on impact of EFCA legislation.
rxi

Second, even if this isolated comment somehow did cross the line, the Commission has
recognized the importance of not punishing corporate entities for an employee's isolated,
unauthorized communications. Recently, for example, a majority of commissioners agreed that a
subsidiary of Hanah's Entertainment should have all allegations of corporate express advocacy
dismissed and should receive no admonishment because it was dear that the isolated
communication by a contractor who ran
•nd hacaiiM rtift mhrndiary had tmHartatan m»«nti«M« gflhrta *y pwflnf «mfli

Wal-Mart has a company-wide policy specifying that associates *may not use their work time or
other Associates' work time for political activities." Statement of Ethics Policy, PD-10. This
poUcy was thus in etfect for the instnicton at the training session Further, the teaching
materials made very clear exactly what was to be read to the training audience. There were
expUdt directions in this regard: "(read slide)" or "READ." Thus, any trainer who made an
isolated deviation that stepp^ dose to the express advoca^
and contrary to Wal-Mart's efforts to prevent this, just as was me case wim the contractor at the
Hamh's subsidiary.9

Feb. 7, 2000 MUR 47ft Firt General Counsd'sReo^
pp. 22-25, available at htrp /̂eq^nictiiaa.coni/eq8Q^xss/Q0001CAD.pdf fad opposing legislation,
but with reference to ̂ election time" and statement, ̂ 'm going to remonberu^M what
politicians do this summer," found not to be express adVocacy).
7ZinimermanandMaher, WaUStnetJcwml9A3^\92Xmtp.Al, available at< - t i t n i l .
1 MUR 5919 Statement of Reasons of Chainnan Robert D.Lenhaid, Vice Caiahman David M
Mason and Conimissionen Hans A. von Spakovaky and Steven T.Wattfaer, Sept 27, 2007,

0ym an artidcpubUshed the same day u^oomplaimwM filed m
a recording of a triMng presenter who purpoj^yuitf
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IV. Keeping things in perspective

r\i A. The supervisors are managerial personnel
Kl

<£ It is critical to place this training program in proper perspective. First, all of the hourly
^ supemsors asked to attetid die training sessions were clau
™ applicable National UOwrReUtions Act (NLRA) rules.10 Though paid on an hourly basis, these
,-j. workers hold the title of "Supervisor" in their job description, and they regularly participate in
«q- the following managerial functions: hiring, promotions, transfers, coaching, evaluating,
O scheduling, and/or assigning work. As a matte of law, these persons would not be part of any
on bargaining unit if any union were to win certification at Thus, taking into account the
rsi careful balance Congress sought to achieve with the 1976 Federal Election Campaign Act

("FECA") Amendments between the political interests of employer management on one hand
and labor organizations on the other, there is no sound po/^ reason to treat commumcations to
Wal-Mart's hourly supervisors as a violation of law—even if such communications had crossed
over into express advocacy.11

unions, and "a little bit of politics." Maher and Znmnerman, Wall Street Journal, Aug. 14,2008,
p. A3, available at
http://oiilrne.wsi.com/artide/SB1218^ Ostensibly,
she went on to state: "If Democrats get the votes they need and elect a Democratic president,
they said it will be the first bill presented and mat's scary." Again, under the FEC's regulation
and precedent, even addition of "mat's scary" does no* constitute express advocacy giveo the
overall content of the training presentation being made to teach managers how to d^
EFCA questions that might arise in the workplace. Any'hint'of who to vote for mat is
extrapolated from her Oscar/' reference shc^d net be attribiited to Wal-Mart, which had'no
politics9 policies in place and instructions carefully prescribed to prevent any such message.
10 Foe purposes of describing managenient employees, labor u^
workers. "Supervisors," those not subject to the reach of collective bai&diiing for "employees/*
are defined at 29 U.S.C. §152(11) as "any individual hs^ authority, to
employer, to hue, transfer, suspend, lay off; recall, promote, discharge, assign, reward, or
discipline other employees, or respoosibiUty to direct Aem, or

, if in enmaeHim with tha fef̂ yimg Aa agmianf meh

authority is not of a merely routine or clerical oatae, but nquta to
judgment"
11 In 1975, the FEC issued a controversial advisory opinion aUcming Sun OflOmipany to soh'cit
soy and aO employees for contributkms to the company P AC. Durmg legislative deliberations to
reconstitute the FBC ate Buddeyv. Vako, 424 U.S. 1 (1976), Omgrets clarified who could be
solicited for PAC contributions and who oouUbesentMcommnnicationson8nysnbjecr(now
codified at 2 U.S.C.§441b(bX4) and (2XA)). T^B^ \MmAm Legislative History of the
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B. Most of the hourly supervisors an stockholders.

Second, most of those in management receiving EF(^ training were either salaried managers or
w stockholders of Wal-Mart—and thus were within the restricted class. Respondent calculates that
NI only 15.3% of those receiving EFCAtnuning would constiu^
0) stockholders. (Wal-Mart is aware of FEC guidance on when employee stockholders can be
<q- deemed stockholders far purposes of the solicitation and communication rules,12 and the
w fbregomgcalculan'cmar^Ues that guidance.) Thus, even if Wal-Mart had funded messaging that
™ was "exrvess advocacy," ft would have reached a reUUivelysmaU percentage of supervisors
^ technically outside the restricted class because they axe coinpensated on an houriy basis. Further,
o because Wal-Mart provided explicit notice during the tnining sessions that it was iio/suggesting
CD how anyone should vote, and promptly darified mis position m the mimediateaftenriath of the
<N news story that precipitated the complaint, the FEC would be well-served to deem any perceived

transgression fully cured and not worthy of punishment13

Federal Election Campaign Act Amendments of 1976 (OPO) (^Legislative History^ pp. 350-
355 (remarks of Sen. Camion), pp. 907-910 (remarks of Reps. Hays and Moore), pp. 1082-1083
(remarks of Reps. Brademas and Rhodes). Those amendments cut back oil the ability of
corporations to solicit off employees, except when using 'twice yearly' procedures (see 2 U.S.C.
§ 441b(bX4)), but imposed a reporting requirement (opposed by oî anized labor) for o
internal communications (now at 2 U.S.C. § 431(9XBXMi)). Hie 1976 legislative solution was
referred to as an effort to achieve an *^eqoitable balance between me
labor unions" (Rep. Brademas, Legislative AZfto/y}p. 1083)andanefifortMtotakeawaysomeof
the unfrir tih of the 1974 law toward organized labor," (Rep. Rhodes, .̂)-
solicitatJon/commiifiicBtion compromise reached in 1976 relied largely on a definition of
"executive or administrative personnel" mat exchides persons paid on an houriy basis (2 U.S.C.
1 441b(bX7)), te real dlstinctioo--4)^
employe*" aid other employees. /rf.,p. 1082. See also AaeniationalAssociatUm of Machinists
and Aerospace Workers v. FEC, 678 F.2d 1092, 1 100-03 (D.C. Or. 1982) (en bane), off d mem.,
459 U.S. 983 (1982) (upholding solicitation rule, recounting legislative history, and equating
executive or adrmmstrative personnel with "career," ̂ eadqrship" or "upper echelon" personnel).
12 See Advisory Opinion 1998-12 (Ashland Inc.) and opinians cited therem,ai^/bMs on FEC

13 Wal-Mart promptly informed me press and pubh\; that its framing was ttot
any cawtidate or party and that any trainer who i^
was not authorized to do so. Seen. 7 t supra. An advisory was sentmteroally to Wal-Mart
managers advising mem of this important cooiidecation. ^^ Attachment 2.

DHIDB2SOS3122A
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C. Required training is normal and necessary.

Third, the Commission should not be led away from the central issue by insinuations of forced1

training. The EFCA training was an educational effort to make sure management: (1)
^ understood the proposed legislation; (2) understood how it mig^
1-1 communication among Wal-Mart associates; (3) learned the rules far what could sad could not
J£ be communicated to associates asking questions; and (4) used only proper means to advise
^ associates about the tepercussioiis of signing
_ 'i np GomDlaint and mucu of too relaioo mecba coverafle inaccursiely portray tne trainmK at issue
«r as thougjk it were somehow improper to require Wal-Mart supervisora to attend. It is a very
«=r standard prac^cem me busmessworid (and m the worid of governm
CD ratpMM ftMMflara to talre Mr*«n training to »unir* iitiAa«fMwiinfl «ff and MimpliMice uritlî

& applicable rules and to foster good working relationships with non-management employees.
^ Wal-Mart itself has a long and impressive history of training its ajsodatesmhiiman resources

issues (e.g., work rules, pay systems, equal opportunity responsibilities, and new legal
requirements).14 Training managers in these areas insures mat non-management workers are
given accurate information when questions arise and gives such workers assurance that they will
be dealt with in a professional, fair manner by knowledgeable supervisors. Thus, Wal-Mart
should not be subjected to any prejudice simply because it has required managers (including
hourly supervisors) to attend training sessions.

V. Conclusion

PMT the famgning maaftn^ Wal-Mart rMpecHnlly mfrnfai «ti«t fha ftommiiMMnai alumM find nn

reason to believe any violation occurred or, alternatively, simply dismiss me complaint herein.
Wat-Marthas every right to communicate to all its employees its views about pending legislation
believed to have serious negative consequences for die company, its associates, and its
customers. The training program at issue w^
nor contain express advocacy. The •cant evidence of isolated'sxi libs'puiportedlynMde by ore
nr tmo pMMnfiM »li«t w«nfr Bligh»ly hnynnH Am •ftripted mrmmmjfnfl aJMinM nt* ha naad M • HMJ«
fer IminrJiing a trniFwvmaimiitift Mfmrn^-inftenahm JtiimriJ^rfinB Wal-Msit has Widely iSSUed

14 Recent training for managers, for example, has covered ft verity m the
and Medical Leave Act, the Heahh msuranoeandPortabim^andAccountabih'tyAc^
petfiiiiiiance reviews, Equal Employment OppoiUmity lules, and lesdersmp tndning. TiMJciBd,
over 80 different training sessions hm been o£fored to various Wd-Mart manager groups
me last 24 months, and most of these mdoded some hofuriy managerial personneL
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clarifying statements that it does mtf endorse any candidates or any party and has redoubled its
efforts to assure that none of its future tniining sessions wUl make any references that even
remotely could be perceived as political advocacy. That is where this should end.

in Sincerely,

£ Scott E. Thomas
OT ^̂ ICkSieiD SuBDUO
^ (202)420-2601 direct dial
O (202) 379-9258 direct fex

(N
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